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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners:  Willie L. Phillips, Acting Chairman;
                                        Allison Clements, and Mark C. Christie.

Black Hills Corporation, et al.                Docket No. IN23-10-000

ORDER APPROVING STIPULATION AND CONSENT AGREEMENT

(Issued December 5, 2023)

1. The Commission approves the attached Stipulation and Consent Agreement 
(Agreement) between the Office of Enforcement (Enforcement) and Black Hills 
Corporation (BHC), as the corporate parent of, and on behalf of its three electric public 
utility subsidiaries, Black Hills Power, Inc. (BHP), Cheyenne Light, Fuel and Power 
Company (Cheyenne Light), Black Hills Colorado Electric, LLC (Black Hills Colorado 
Electric) (with BHP, Cheyenne Light and Black Hills Colorado Electric collectively 
referred to as the “Black Hills Electric Public Utilities”).1  This order is in the public 
interest because it resolves on fair and equitable terms Enforcement’s investigation under 
Part 1b of the Commission’s regulations, 18 C.F.R. Part 1b (2022), into whether Black 
Hills violated Section 205 of the Federal Power Act (FPA), 16 U.S.C. § 824d (2018) 
(Section 205), and Part 35 of the Commission’s regulations, 18 C.F.R. Part 35 (2022), by 
failing to timely file 103 jurisdictional agreements.

2. Black Hills stipulates to the facts in Section II of the Agreement, admits the 
violations in Section III of the Agreement, and agrees to pay a civil penalty of     
$150,000.  Black Hills will also implement measures designed to ensure compliance in 
the future, including submitting semi-annual status reports detailing the filing status of 
each of the 103 previously unfiled agreements and submitting to compliance monitoring 
for two years following the acceptance or final disposition of all filed agreements by the 
Commission.

I. Facts

3. BHC is a public utility holding company organized under the laws of South 
Dakota and is the parent company of BHP, Cheyenne Light, and Black Hills Colorado
Electric.  These three subsidiaries are not electrically interconnected, and they each have 

                                                            
1 The Black Hills Electric Public Utilities together with BHC are collectively 

referenced as “Black Hills.”
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their own Open Access Transmission Tariffs (OATT)2 and Market Based Rate Authority.  
BHP is a corporation organized under the laws of South Dakota.  Cheyenne Light is 
incorporated under the laws of Wyoming, and Black Hills Colorado Electric is a limited 
liability company organized under the laws of Delaware.  Each company is engaged in 
the business of generating, transmitting, and distributing electricity to different states in 
the northwest region.

4. In July 2017, BHP submitted a self-report to Enforcement after determining that it 
failed to submit to the Commission six jurisdictional agreements, as required by     
Section 205 of the FPA and FERC regulations. The 2017 self-report identified four 
transmission interconnection agreements and two generation dispatch and energy 
management agreements.  In both the self-report and Commission filings, BHP said it 
would make time value refunds totalling an estimated $6,500, and that some refunds were 
not required under Commission precedent.  In July 2017, BHP filed the six agreements at 
issue, which the Commission accepted in September 2017.3  BHP ultimately refunded 
$8,621.42. 

5. BHP further stated in its self-report that BHC was conducting a comprehensive 
review for BHP, and also Cheyenne Light and Black Hills Colorado Electric, to identify 
any other contracts that should have been filed but were not.

6. In November 2021, BHC updated the self-report, explaining that it had completed 
its review and identified 97 additional unfiled contracts, necessitating an estimated    
$1.2 million in refunds at the time of the updated self-report.  BHC also reported in the 
self-report that it had located three instances where it appears that a historical            
wires-to-wires transmission interconnection existed, but no interconnection agreement 
can be located. The impacted Black Hills Electric Public Utilities are working with 
counterparties to negotiate agreements. These agreements are not expected to result in 
                                                            

2  BHP is a participant in a Commission-approved Joint Open Access 
Transmission (JOATT) Tariff in which it participates with two other parties, Basin 
Electric Power Cooperative and Powder River Energy Corporation.  BHP is the 
administrator of the JOATT.

3 See Black Hills Power, Inc., Filing of Executed Transmission Interconnection 
Agreements, Docket No. ER17-2095-000 (July 14, 2017) (accepted by Letter Order on 
Sept. 8, 2017); Black Hills Power, Inc., Generation Dispatch and Energy Management 
Agreements, Docket No. ER17-2098-000 (July 14, 2017) (accepted by Letter Order on 
Sept. 8, 2017); Black Hills Power, Inc., Generation Dispatch and Energy Management 
Agreements, Docket No. ER17-2099-000 (July 14, 2017) (accepted by Letter Order on 
Sept. 8, 2017); Black Hills Power, Inc., Generation Dispatch and Energy Management 
Agreements, Docket No. ER17-2100-000 (July 14, 2017) (accepted by Letter Order on 
Sept. 8, 2017).
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refunds and the Black Hills Electric Public Utilities will file them when they are 
executed. 

7. Nearly half of the contracts identified were short-term firm and non-firm 
transmission service contracts that had the same deviation from the Commission 
approved pro forma agreement in existence at the time the contract was executed and 
which were replicated across those contracts.  Among the other types of agreements 
identified were transmission wires-to-wires interconnection agreements, delivery service 
to wholesale customers over distribution assets agreements, joint ownership agreements 
for transmission assets, operation and maintenance services on transmission type assets, 
and administration agreements for the common use system.  

8. In October 2021, as Black Hills was finalizing the update to its self-report, the 
Black Hills Electric Public Utilities began filing the identified agreements with the 
Commission.  The Black Hills Electric Public Utilities have now filed all the agreements 
identified, some of which have been accepted by the Commission and some of which are 
pending.    

9. Black Hills self-reported all 103 instances of non-filing and has cooperated with 
Enforcement during the Investigation.

II. Violations

10. Enforcement determined that Black Hills violated FPA section 205 and Part 35 of 
the Commission’s regulations by commencing jurisdictional service, and entering into 
associated agreements, without providing the requisite notice.

  
11. FPA Section 205 and the Commission’s regulations, 18 C.F.R. Part 35, require 
that public utilities file with the Commission a variety of documents related to rates and 
terms of jurisdictional service, including the types of agreements that Enforcement found 
the Black Hills Electric Public Utilities did not timely file.  As determined by 
Enforcement, the agreements at issue included: including: (1) rates and charges for 
jurisdictional service, and all contracts and agreements relating to such service, at least 
60 days in advance of the commencement of jurisdictional service;4 and (2) service 
agreements “authorizing a customer to take electric service under the terms of a tariff, or 
any part thereof . . . not more than 30 days after electric service has commenced . . . .”5

12. Enforcement determined that by failing to file the 103 jurisdictional agreements at 
issue, Black Hills violated Section 205 and Part 35 of the Commission’s regulations. 

                                                            
4 18 C.F.R. § 35.3(a)(1).

5 Id. § 35.3(a)(2).
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III. Stipulation and Consent Agreement

13. Enforcement and Black Hills have resolved Enforcement’s investigation by 
means of the attached Agreement. 

14. As set forth in the Agreement, Black Hills stipulates to the facts set forth in 
Section II of the Agreement and admits the violations set forth in Section III of the 
Agreement.  

15. Black Hills agrees to pay a civil penalty of $150,000 to the United States Treasury.  

16. Black Hills agrees to submit semi-annual Status Reports detailing the filing status 
of each of the 103 previously unfiled agreements until the Commission has accepted or 
finally disposed of all of these agreements, or for two years after the Effective Date, 
whichever occurs sooner.  The first of such Status Reports is due six months after the 
Effective Date of this Agreement.   

17. Black Hills agrees to submit annual Compliance Monitoring Reports for two years 
following the acceptance or final disposition of all filed agreements by the Commission.

IV. Determination of Appropriate Sanctions and Remedies 

18. In recommending the appropriate remedy, Enforcement considered the factors 
described in the Revised Policy Statement on Penalty Guidelines,6 including the fact that 
Black Hills cooperated with Enforcement during the investigation. 

19. The Commission concludes that the Agreement is a fair and equitable resolution of 
the matters concerned and is in the public interest, as it reflects the nature and seriousness 
of the conduct and recognizes the specific considerations stated above and in the 
Agreement.

20. The Commission also concludes that Black Hills’ civil penalty is consistent with 
the Revised Policy Statement on Penalty Guidelines.7

21. The Commission directs Black Hills to make the civil penalty payment as 
required by the Agreement within twenty business days of the Effective Date of the 
Agreement.

                                                            

6 Enforcement of Statutes, Orders, Rules and Regulations, 132 FERC ¶ 61,216 
(2010).

7 Id. 
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22. The Commission directs Black Hills to comply with the provisions in the 
Agreement including requiring it:  (1) to submit status reports at least every six months 
until the Commission has accepted each of the previously unfiled 103 agreements or for 
two years after the Effective Date, whichever occurs sooner and (2) after all agreements 
have been accepted, submit compliance reports annually for two years. 

The Commission orders:

The attached Stipulation and Consent Agreement is hereby approved without 

modification.

By the Commission.  Commissioner Danly is not participating.

( S E A L )

Kimberly D. Bose,
Secretary.
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